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Council

Minutes of an Extraordinary meeting of the Council held at Thorpe Lodge, 1

Yarmouth Road, Thorpe St Andrew, Norwich on Thursday 2 August 2012 at
7.00pm when there were present:

Mrs S C Gurney — Chairman

Mr A D Adams Mr A P Findlay Mr B A McGilvray
Mr P Balcombe Mr J F Fisher Mr R R Nash

Mrs C H Bannock Mr R R Foulger Mr J N Pettman

Mr J W Bracey Mr D G Harrison Mr A J Proctor

Mr P H Carrick Mrs L H Hempsall Mrs B H Rix

Mr J A Carswell Mr J M Joyce Mr D Roper

Mr S M Clancy Miss J R Keeler Mr N C Shaw

Mrs J C Cottingham Mr R J Knowles Mr M D Snowling MBE
Mr W F Couzens Mr B S Kular Mr J P Starling

Mrs K Davis-Claydon Mr K G Leggett MBE Mr D W Thompson
Mr S Dunn Mr 1 J Mackie Mr S A Vincent

Mr J J Emsell Mr A S Mallett Mr S D Woodbridge

In attendance were the Chief Executive, the Deputy Chief Executive, the Head of
Democratic Services and Monitoring Officer and the Committee Officer (DM).

Also present was Mr J Sadler — co-opted member of the Standards Committee.

At the beginning of the meeting the Chairman reminded all present that, in
accordance with the constitution, no part of the meeting should be recorded in any
way by tape, film, video equipment or any other means, without the consent of the
Members present at the meeting.

64 DECLARATIONS OF INTEREST UNDER PROCEDURAL RULE NO 8

The Head of Democratic Services and Monitoring Officer advised Members
that further guidance on registering Members interests had very recently been
received from the Department for Communities and Local Government but on
an initial reading, it did not appear to address the queries raised by many
councils and he suggested the Council await the outcome of the request for
Counsel’s Opinion by Coventry City Council. Insofar as the business being
transacted this evening, he suggested Members representing parishes listed
in the reports specified on the Agenda, declare non-pecuniary interests in
such matters.

Member Minute No & Heading | Nature of Interest

Mr Adams, Mr Carswell, Mr Clancy, Any matter relating to | Non-Pecuniary
Mrs Gurney, Mr Harrison, Mr Joyce, Norfolk County Council | Interest — Norfolk
Mr Mackie, Mr Proctor, Mr Shaw County Councillor
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Mr Adams, Mr Balcombe, Minute no 70 - Joint Non — Pecuniary
Mrs Bannock, Mr Bracey, Mr Carswell,| Core Strategy for Interest — Member
Mr Clancy, Mr Couzens, Mrs Davis- Broadland, Norwich of either a Parish/
Claydon, Mr Dunn, Mr Emsell, and South Norfolk — Town and/or

Mr Findlay Mr Fisher, Mr Foulger, Sustainability County Council

Mrs Gurney, Mr Harrison, Mr Joyce, Appraisal and Next
Miss Keeler, Mr Knowles, Mr Leggett, | Steps

Mr Mackie, Mr McGilvray, Mr Nash,
Mr Proctor, Mr Roper, Mr Shaw,

Mr Snowling, Mr J Starling,

Mr Thompson, Mr Vincent

65

66

67

68

APOLOGIES FOR ABSENCE

Apologies for absence were received from Mrs M Bradley, Mr D Buck, Mr S R
Buckle, Mr | G Graham, Mrs T M Mancini-Boyle, Mr N E Starling, Mrs C Ward,
Mr D C Ward and Mr C J Wheeler.

ANNOUNCEMENTS

The Chairman reported on the recent Broadland Sports Day event held on
Friday 27 July to coincide with the start of the 2012 Olympics, where staff and
Members had been encouraged to come to work in their favourite sports wear
and had taken part in a range of sporting activities to raise awareness of
participation in sport. A sum over £80 had been raised for the Norwich Swan
Swimming Club. The Chairman also reported on a recent visit to Broadland by
a delegation from China.

The Vice-Chairman reported that he had attended the unveiling of a plague
and planting of a tree at Salhouse to celebrate the diamond jubilee.

QUESTIONS FROM THE PUBLIC

It was noted that there had been no questions received from the public.

PUBLIC SPEAKING
The following representations were made by the public:

Mr Heard

“I wonder as | listen to the debate around the JCS whether this ruling group
actually get it. After all it must be difficult to comprehend large 200 page
documents placed in front of you just before a meeting or as Judge Ouseley
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put it “wading through treacle”. The Judge was very clear in declaring that
what you did was UNLAWFUL and the work has to be redone. You haven't
done this but merely window dressed and regurgitated the previous results
without a full and transparent process whilst using the offices of POS
Enterprises that has Mr Kirby listed as a Director. Hardly transparent although
I’'m sure he expressed an interest as they are described as a “critical friend”!
This is treating the judgement with contempt and taking us for fools
particularly as your own so-called independent inquiry has not yet been
completed. We continue to receive legal advice on this contemptuous point
with national backers who see the significance of this judgement as the case
illustrates the potential future pitfalls as local planning authorities tackle their
duty to co-operate as defined in the new Localism Act, and National Planning
Policy Framework. You are attempting, by rushing through with a consultation
in the holiday month of August and refusing legitimate requests to extend the
time period, to minimise the impact of the judgment. Lets face it; can
Broadland's housing strategy be reconsidered without affecting the rest of the
JCS? The answer surely must be no.

It is hard to see how proper consideration of the alternatives to growth can
exclude the possibility of some or all of that growth being reallocated to where
the jobs are. Perhaps the reason for the rush is the abolishment of the East of
England regional strategy opening the way for all Norfolk community groups to
collaborate, with the help of CPRE, and successfully argue that a lower level
of growth overall is more appropriate, potentially affecting the whole JCS area.
Or is it because you need these houses as income generators and not to
satisfy housing need at all. After all Broadland is facing bankruptcy if its
financial reserves are not replenished. Even now we could still see the dual
prospect of huge council tax increases and large estates of empty and unsold
new homes. A future that none of us would like to see. Or are you rushing to
get this through before county council elections next year fearing the backlash
from the clear lack of democracy in the county and the loss of twin hatter
seats?

Our campaign continues and we will take whatever actions, direct and
indirect, to ensure that you understand that local people do not want or see a
real need for this level of development. There is plenty of evidence that
confirms this view but for some reason you do not seem to get it. The smoke
and mirrors that are being deployed including the Postwick Hub deliberations
trying to divorce it from the NDR, the investment of over one million pounds in
the small village of Rackheath in union with a leading national house builder
and the secret agreement with Salhouse to restrict new house to no more
than 70 do not fool anyone. You decide whether these are bribes or
incentives. Please do not treat as idiots or underestimate us. Let’s see some
reality and candour rather than arrogance and untruths.”
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Mr Lindsay

Here we stand once again at an Extraordinary Full Council Meeting when,
once again, under self-imposed time constraints you will be asked to “hurry
through” yet another possible flawed and unlawful document called the
Community Infrastructure Levy. This Council knowingly took risks on the
Joint Core Strategy and once again you stand on the edge to risk more
possible legal challenges which not only incur huge costs on the public purse
but cause serious delays to future real developments for our area!

| am not here to argue regarding what possible schemes await CIL monies or
dwell on the already adequate Section 106 Agreement which is in place but |
will draw your attention of your own officers’ observations.

On Wednesday 25 July 2012, the Place Shaping Committee — page 26
section 3.2, | quote “In order to adopt a CIL, a charging authority must have
an adopted local plan, which in the case of Broadland, Norwich City and
South Norfolk Councils, is the Joint Core Strategy.

The Joint Core Strategy is adopted with the exception of policies relating to
the distribution of housing growth in the Norwich policy area of Broadland”.

In other words, you do not have an adopted local plan. And an Officer further
states, same meeting — section 3.3 “The current timetable has submission of
CIL and pre-submission publication of the remitted parts of the Joint Core
Strategy occurring simultaneously?” Bear in mind a charging authority must
have an adopted plan. A scenario, very possibly, Justice Ouseley, is not
happy with the works to the remitted parts of the Joint Core Strategy. Once
again, this Council will have pushed through another proposal and, if
unadopted, will have further legal ramifications.

After all, Section 7.7.1 of the same document states “The outcome of the
legal challenge to the Joint Core Strategy is clearly a factor which needs to
be considered, legal advice obtained leads to the conclusion that the
Judgement is not a barrier to submission”. Is this the same legal advice that
was taken regarding the Joint Core Strategy and its then successful legal
challenge?

Ladies and gentlemen, once more the repercussions of this vote are huge. If
CIL is to be considered, it needs more time, time without any constraints or
any impositions. The CIL proposal, if | were a councillor | would move that
this CIL vote be either cancelled, or at the very least, deferred until this
Council does have an adopted plan in place.
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JOINT CORE STRATEGY — INDEPENDENT REVIEW OF PROCESSES
AND PROCEDURES

Members received the report of the Deputy Chief Executive which invited
Council to consider the report of the independent person commissioned to
undertake a review of the processes and procedures followed during the
preparation of the Joint Core Strategy with particular regard to the selection of
the North East Growth Triangle for strategic growth in Broadland, as
requested at the Council meeting on 22 March 2012.

The Deputy Chief Executive referred to the emphasis placed on the need for
the review to be independent and drew Members’ attention to the measures
taken to appoint an independent person and the brief given to them to
undertake the review. The “Summary Report” which had been prepared by

Mr Shadarevian in the interests of economy did not include any long narrative
of background documents and their relevance but represented his findings
based on his extensive reading of all background material. He reminded
Members that the Council, along with its partner councils on the GNDP, had
taken legal advice to help with complying with the Court Order from Mr Justice
Ousely and that Mr Shadarevian’s report was a separate exercise.

Members then heard from the Leader of the Council who stated that

Mr Shadarevian’s report was welcomed not just because it confirmed what
was already known but, more importantly, it was a valuable yardstick against
which the processes and procedures that the GNDP had gone through could
be measured following Mr Justice Ouseley’s judgement and Order for the
repair work to the JCS.

The effect of the Court Order was that a part of the Joint Core Strategy
concerning the Broadland part of the Norwich Policy Area, a total of 9,000
dwellings, had been remitted. This meant that the partners needed to give
further consideration to the distribution of those dwellings and produce a new
Sustainability Appraisal for that part of Broadland in the Norwich Policy Area.
The GNDP was required to re-examine the preferred "north east growth
triangle" option and give detailed consideration to any reasonable alternatives
to it.

Whilst the rest of the Joint Core Strategy remained adopted, the remitted parts
of the Joint Core Strategy were to be treated as if they had only been taken up
to the pre-submission stage and had not been examined in public by a
planning inspector nor adopted.

The Leader pointed out that at sections 3 and 6 in the report, Mr Shadarevian
was incorrect in using the word “quash”. Mr Justice Ouseley’s Judgment was
very clear to remit certain parts of the policies and text of the JCS. Quash and
remit were two totally different things. At section 1, Mr Shadarevian had
commented “in respect of its housing policies and particularly housing
numbers and distribution”. The Leader stated that housing numbers of 9,000
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were not remitted — just their spatial distribution. The action brought by

Mr Heard was not just against Broadland but against Broadland, Norwich &
South Norfolk councils collectively as the LPAs forming the GNDP producing
the JCS.

The Leader stated that the GNDP was not a decision making body, currently
or in the past. Whilst it was accepted that meetings of the GNDP Policy Group
(which in its early stages comprised Conservative Councillors from Broadland,
Liberal Democrats from South Norfolk and Labour from Norwich) and the all
party LDF Working Group had not been held in public, the decisions taken by
the individual planning authorities as members of the GNDP and based on
recommendations from the GNDP Policy Group had been in public either at
those authorities’ Cabinet or Council meetings or both. The GNDP
recommendations had been tested and challenged by the elected members of
the relevant authorities before they had made decisions on how to progress.
He reported that recent meetings of the GNDP Board had been held in public
and all relevant documentation published.

The Leader went on to state that there was no point in commissioning a report
of this nature if there was no learning from it. Key issues to be considered as
part of the learning were - have the processes and procedures that had been
gone through for the repair work to the JCS been robust, sound and legal?
Did the GNDP do things differently this time? Have the terms of the order
been complied with? He stated that the answer to these questions was in the
affirmative.

The Leader stated that the repair work had started with a blank sheet of paper
to scope the implications of the Order and to do the work summarised in the
agenda papers for the next item on the Council agenda. In fact there had
been a number of parallel and interrelated pieces of work done by GNDP
officers, who had legal advice from NPLaw and William Upton of Counsel.
URS undertook the SA work and POS Enterprises had provided an external
professional perspective and challenge.

When all put together, the Leader stated it was clear and obvious that the
GNDP had gone about this detailed piece of work in a very professional and
painstaking manner and he was able to confidently say to Members that the
processes and procedures that had been gone through for the repair work to
the JCS were robust, sound and legal. This had been part of the learning. He
went on to state that the matter of evidencing all stages of the repair work was
also robust, sound and legal. 18 growth locations had been initially identified.
They had been tested against the scale of strategic growth required and
considered against the existing adopted elements of the JCS not subject to
remittal. 3 reasonable alternatives had emerged from that detailed, robust
sound and legal work that had been fully appraised in accordance with Mr
Justice Ouseley’s Order. No stone had been left unturned in this work. Again,
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this had been part of the learning.

The Leader of the Council went on to state that Broadland was not alone in
producing the JCS as a development plan for the future. All the GNDP
partners remained committed to working together to deliver plans for growth
across the greater Norwich area, providing jobs, homes and prosperity for
future generations. He stated that he could therefore confidently say that all
the GNDP Members had put into place and actioned Mr Justice Ouseley’s
Order. The issues raised in Mr Shadarevian’s report before Council had not
just been addressed, but learnt from. He then proposed, duly seconded, that
Council:

1. thank Mr Shadarevian for his report and note its contents;
2. accept that the issues raised in the report have been addressed by the
GNDP in the repair work to the JCS.

The Deputy Leader of the Opposition proposed an amendment that the
Council thank Mr Shadarevian for his report but that the Deputy Chief
Executive be instructed to draw up an action plan on how the Council will
address the learning arising from Mr Shadarevian’s report to be considered at
the next meeting of the Council and that any decision on the Joint Core
Strategy be deferred until after consideration of the action plan.

The Deputy Leader of the Opposition expressed concerns that the Council
had received the agenda papers including the report on the next steps for the
Joint Core Strategy before the report on the review had been considered.
Despite reassurances from the Leader of the Council, Members had not
received any report on the outcome of the findings nor an action plan and he
felt it was short sighted to have commissioned a report and not demonstrate
fully that the recommendations had been taken on board. The Deputy Leader
of the Opposition drew attention to Mr Shadarevian’s comments in paragraph
17 of his report relating to the fact that he had not been instructed to have
regard to the efficacy of the decision making process in relation to other
subject areas of the JCS and likened the claim that the remainder of the JCS
was therefore sound to the analogy of a heart doctor having examined a
patient’s heart and found it sound then declaring the patient to have a clean
bill of health. He also referred to paragraph 15 of the report which made
reference to a comment that the JCS process was infected at the outset and
failed to adequately and properly address alternative spatial strategies and
suggest the Council appeared to be accepting this and pushing ahead. He felt
it was premature to proceed at this point and that the opportunity should be
taken to reflect on the learning from the independent report.

There were other concerns raised about the report and that consideration of
the alternatives had been rushed and support was expressed for drawing up
an action plan. Comment was made that the Council had not listened to the

views of the public.
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The Leader of the Council reiterated that the Council had learnt from the
judicial review process and the independent review. Meetings of the GNDP
Board had been held in private but that body was not a decision making body
but instead made recommendations to partner Councils. He stated that he
hoped that Members would trust that lessons had been learnt and acted on,
indeed recent meetings of the GNDP Board had been held in public.

Members then proceeded to vote on the proposed amendment that Council
thank Mr Shadarevian for his report but that the Deputy Chief Executive be
instructed to draw up an action plan on how the Council will address the
learning arising from Mr Shadarevian’s report to be considered at the next

meeting of the Council and that any decision on progress on the Joint Core
Strategy be deferred until after consideration of the action plan.

It was requested that a recorded vote be taken. In accordance with the
provisions of the Constitution and with at least one sixth of the Members
present standing, a recorded vote was taken.

FOR THE AMENDMENT -9

Mr Balcombe, Mr Couzens, Mr Harrison, Mr Joyce, Mr Kular, Mr McGilvray,
Mr Roper, Mrs Rix, Mr J Starling

AGAINST THE AMENDMENT - 27

Mr Adams, Mrs Bannock, Mr Bracey , Mr Carrick, Mr Carswell, Mr Clancy,
Mrs Cottingham, Mrs Davis-Claydon, Mr Dunn, Mr Emsell, Mr Findlay, Mr
Fisher, Mr Foulger, Mrs Hempsall, Miss Keeler, Mr Knowles, Mr Leggett, Mr
Mackie, Mr Mallett, Mr Nash, Mr Pettman, Mr Proctor, Mr Shaw, Mr Snowling,
Mr Thompson, Mr Vincent, Mr Woodbridge

ABSTENTION -1
Mrs Gurney

The amendment motion was LOST.

Members then voted on the proposal and, with 26 Members voting for, 9
against and 2 abstentions,

RESOLVED
to
(1) thank Mr Shadarevian for his report and note its contents;

(2) accept that the issues raised in the report have been addressed by the
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GNDRP in the repair work to the JCS.

JOINT CORE STRATEGY FOR BROADLAND, NORWICH AND SOUTH
NORFOLK — SUSTAINABILITY APPRAISAL AND NEXT STEPS

Members considered the report of the Head of Planning inviting the Council to
decide on the next steps to be taken in relation to the Joint Core Strategy
following the receipt of the Judgment and High Court Order and the work
undertaken by the Council, its various committees and the GNDP Board
following the Judgment and Order.

Members also received copies of the Minutes and recommendations of the
GNDP Board meeting held on 19 July 2012 and the Place Shaping
Committee meeting held on 25 July 2012.

The Portfolio Holder for Planning stated that the decision which needed to be
taken was to take forward the strategic development plan for the Broadland
elements of the Joint Core Strategy through to 2026 and he highlighted the
following key issues:

¢ the question of whether the Council had complied with the terms of the
Order from Mr Justice Ouseley dated 29 February 2012 in reviewing
the spatial distribution of housing growth in the Broadland part of the
Norwich Policy Area? The issue was only the distribution, not the
numbers proposed of 9,000 in the plan period.

¢ Was the Council satisfied that the process of evaluating reasonable
alternatives was robust, sound and legal. It had been undertaken by
GNDP officers, a "critical friend" from POS Enterprises, URS as
consultants preparing the Sustainability Appraisal, (SA) and
supplemented by legal advice.

e As aresult of the detailed work that had been undertaken, 3
reasonable alternatives had come forward that were covered in the
report and addressed in the SA.

e that the conclusions of the SA to date and officers' recommendations
from all the evidence considered indicated that Alternative 1 was the
preferred way forward to take to pre-submission consultation.

With regard to the Order, the Portfolio Holder for Planning reminded Members
that the elements of the Joint Core Strategy concerning the Broadland part of
the Norwich Policy Area, a total of 9,000 dwellings, had been remitted. This

meant that the partners needed to give further consideration to the distribution
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of these dwellings and to produce a new Sustainability Appraisal for that part
of Broadland in the Norwich Policy Area. The GNDP was required to re-
examine the preferred "north east growth triangle" option and give
detailed consideration to any reasonable alternatives to it. While the rest of
the Joint Core Strategy, which set out plans to deliver 27,000 new jobs and
37,000 homes by 2026, remained adopted, the remitted parts of the Joint
Core Strategy were treated as if they had only been taken up to the pre-
submission stage and had not been examined in public by a planning
inspector nor adopted

With regard to the process, the repair work had started with a blank sheet of
paper to scope the implications of the Order. This work was summarised
within the papers presented with the agenda. A number of parallel and
interrelated pieces of work had been done by GNDP officers, who had taken
legal advice from NPLaw and William Upton of Counsel. URS had undertaken
the SA work and POS Enterprises provided an external professional
perspective and challenge.

The Portfolio Holder for Planning stated that, when all added together, it was
clear and obvious that the GNDP had gone about the necessary work in a
very professional and painstaking manner. The approach taken had been
agreed and approved by the Place Shaping Committee and the Portfolio
Holder for Planning stated he could confidently report that the processes and
procedures undertaken for the repair work to the JCS were robust, sound and
legal.

With regard to the alternatives, the Portfolio Holder for Planning stated the
evidencing of all stages of the repair work was also robust, sound and legal.
18 growth locations had been initially identified. They had been tested against
the scale of strategic growth required and considered against the existing
adopted elements of the JCS not subject to remittal. 3 reasonable alternatives
had emerged from that detailed, robust sound and legal work that had been
fully appraised in accordance with Mr Justice Ouseley’s Order. No stone had
been left unturned in this work.

With regard to the scale and dispersal of the 9,000 dwellings, the analysis
indicated that dispersal of c2,000 dwellings was the appropriate level and that
all alternatives should have a small sites allowance on the Broadland part of
the NPA of 2,000.

The Portfolio Holder for Planning then highlighted the key elements detailed
on page 99 of the report, para 4.9.3. The Sector Evaluation illustrated that of
the 18 growth locations, 7 locations had potential for strategic scale growth.
The table (4.5) showed the potential growth which each location could
accommodate. The reasons why the remaining 11 growth areas had been
rejected were set out at pages 93 to 98. The Growth Opportunities setting out
possibilities of where 7,000 dwellings could potentially go by overlaying onto
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the existing landscape of the adopted JCS were set out in table 4.6 on page
104. 3 growth opportunities had the potential, while 4 did not have the
potential and had been rejected.

The Portfolio Holder for Planning stated that 3 alternatives for SA testing were
set out in section 4.12.12 on page 106 and the detailed work and appraisal of
these 3 alternatives was set out on pages 110 to 121. The Appraisal
Summary and conclusions were shown on pages 122 and 123. Attention was
drawn to the process flow matrix, stage by stage, to ensure a comparable
assessment of the 3 alternatives covering social and environmental and
economic considerations to determine the respective merits of the alternatives
set out at page 18.

The key outcomes of Alternative 3 were set out in Section 5.3, on page 20,
and indicated this was the weakest of the three reasonable alternatives hence
why Alternative 3 had been rejected. The key outcomes of both Alternative 1
and Alternative 2 were set out in Section 5.4, 5.5 and 5.6, on page 20, giving
the reasons why Alternative 2 was weaker and why Alternative 1 was being
recommended.

In conclusion, on behalf of the Council, the Porfolio Holder for Planning
thanked officers for all their efforts and hard work over the last few months
and he proposed, duly seconded, that Members support the
recommendations contained on page 1 of the agenda papers.

The Leader of the Opposition stated that he was unable to support the
proposal. The legal challenge had provided the Council with an opportunity to
take a step back and revisit the issue of numbers of dwellings allocated and it
had failed to take this opportunity to renegotiate what had been a bad deal for
Broadland. He suggested there was nothing in the legal challenge to prevent
this re-appraisal the opportunity to displace the allocation. In any event there
was a need to deal with the issue transparently. He stated that the arguments
for Alternatives 1 and 2 cited in the report were finely balanced and that
Alternative 2 needed to be given more detailed examination. To this end, he
suggested it should form part of the public consultation. Concern was raised
that the Council had not had regard to public opinion and it was suggested
that consultation on both options would enable the Council to take full account
of the views of the public. It was also stressed that it was important to be open
having been criticised for not being so.

The Portfolio Holder for Planning responded that the issue of the number of
dwellings allocated was not part of the Order. Regarding the displacement of
numbers, consideration had been given to other options and the conclusions
were evidenced in the reports. Alternative 2 had been fully considered and
assessed as part of the work undertaken.

Reference was made to various opportunities given for public participation in
the JCS process over a considerable number of years including workshops
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held. The north eastern growth triangle had ultimately been identified as the
more suitable area. Meetings with businesses at the time had identified a
demand for more business premises and more homes in that area. In terms of
biodiversity and transport it was suggested that alternative 2 was less
favourable than Alternative 1.

The Portfolio Holder for Economic Development stated that the recent census
had confirmed the need for more housing in the Broadland area. The
recession had caused a drop in construction and there was a need to kick
start building and move forward as soon as possible. He made reference to
previous developments at Thorpe Marriott and Dussindale which, whilst not
well received at the time of construction, had proven to successfully meet the
need for housing at the time. The current proposals would also benefit from
funding to support infrastructure.

It was noted that Alternatives 2 and 3 could lead to challenges in deliverability
rates and, on balance, the appraisal summary had concluded that alternative
1 was the favoured option.

In response to a question about which alternative would best protect the
Thorpe Woodland, the Leader of the Council stated that Alternative 2 would
likely create more pressure on environmental assets and affect land not
required for development and as an area of environmental excellence, the
woodland area at Thorpe would be better protected under Alternative 1.

The Leader of the Council stressed that the JCS was a plan for the future
looking ahead to 2026. He stated that the Place Shaping Committee had
considered at length the alternatives put forward. He also stated that the
issues raised in Mr Shadarevian’s report regarding processes, procedures
and evidence had been addressed. In accordance with Mr Ouseley’s
instructions, the Council had gone back to the pre-submission stage and re-
evaluated the options. He now urged the Council to move forward with the
JCS.

Members then proceeded to vote on the proposal that support be given to the
recommendations contained on page 1 of the agenda papers.

It was requested that a recorded vote be taken. In accordance with the
provisions of the Constitution and with at least one sixth of the Members
present standing, a recorded vote was taken.

FOR THE PROPOSAL — 26

Mr Adams, Mrs Bannock, Mr Bracey , Mr Carrick, Mr Clancy, Mrs Cottingham,
Mrs Davis-Claydon, Mr Dunn, Mr Emsell, Mr Findlay, Mr Fisher, Mr Foulger,
Mrs Hempsall, Miss Keeler, Mr Knowles, Mr Leggett, Mr Mackie, Mr Mallett,
Mr Nash, Mr Pettman, Mr Proctor, Mr Shaw, Mr Snowling, Mr Thompson, Mr
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Vincent, Mr Woodbridge
AGAINST THE PROPOSAL -9

Mr Balcombe, Mr Couzens, Mr Harrison, Mr Joyce, Mr Kular, Mr McGilvray,
Mr Roper, Mrs Rix, Mr J Starling.

ABSTENTIONS - 2
Mrs Gurney and Mr Carswell
The Proposal was carried and it was accordingly

RESOLVED

(1) that, having considered the screening of reasonable alternatives set out
in section four of the draft Sustainability Appraisal and the supporting
evidence base,

(@)  Alternative 1 is chosen as the most appropriate option and ;

(b)  Alternative 1 be taken forward to pre-submission.

(2) to approve the pre-submission documents and

(@) approve the pre-submission publication of the remitted parts of
the JCS

(b)  to delegate authority to the GNDP Directors and the GNDP
Manager, in consultation with the respective portfolio holders, to
make further minor changes prior to publication to reflect
emerging evidence and any necessary corrections.

COMMUNITY INFRASTRUCTURE LEVY FOR BROADLAND, NORWICH
AND SOUTH NORFOLK — COMMENTS ON REGULATION 16
PUBLICATION OF DRAFT CHARGING SCHEDULES AND PROPOSED
SUBMISSION

Members received the report of the Head of Planning regarding the proposed
submission for independent examination of the draft charging schedule for the
Community Infrastructure Levy.
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The Portfolio Holder for Planning commended the report to Members and
invited them to support the recommendations contained on page 2 of the
agenda papers. In response to a request for clarification, the Chief Executive
commented that, in order to adopt a CIL, a charging authority needed to have
an adopted local plan in place. In respect of Broadland, South Norfolk and
Norwich City Councils, this was the Joint Core Strategy. With the exception of
the policies relating to the distribution of housing growth in the Norwich Policy
Area part of Broadland, the JCS was in place and legal advice had been taken
by the Partnership which confirmed the CIL could be taken forward on the
basis of the adopted plan. Assuming the CIL was adopted, each Partner
Council would be responsible for determining how the CIL was implemented
in their area.

Members then voted on the recommendations contained on page 2 of the
agenda papers and, with 26 Members voting for, 10 abstentions, it was

RESOLVED

to

(1) agree a minor change to the CIL charging schedule for Norwich so that
the £100 per sq m rate of CIL applied to flats of 5 storeys and above
and publish the evidence supporting this change;

(2) publish the Statements of Modifications and evidence in accordance
with Regulation 19 of the Community Infrastructure Levy Regulations
2010 (as amended) and submit these (and necessary submission
documents as set out in paragraph 4.1 of the covering report) for
examination by an independent examiner;

(3)  continue to work together towards the indicative timetable set out in the
report and

(4) delegate authority to the Chief Executive as the Director representative
on the GNDP Board, following discussion with the relevant portfolio
holder, to agree any minor changes to any of the documents to ensure
consistency and clarity.

The meeting closed at 8:40pm
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Place Shaping Committee

Minutes of a meeting of the Place Shaping Committee held at Thorpe Lodge, 1

Yarmouth Road, Thorpe St Andrew, Norwich on 25 July 2012 at 6.00 pm when
there were present:

Mr S A Vincent — Chairman

Mr J J Emsell Mr P N Green Mrs C Ward
Mr A P Findlay Mr B A McGilvray
Mr | G Graham Mr J P Starling

Also in attendance were the Deputy Chief Executive, Head of Planning, Spatial and
Community Planning Manager, Interim Spatial Planning Manager, Senior Policy
Officer (Spatial Planning) and the Committee Officer (JO).

14

15

16

APOLOGIES FOR ABSENCE

Apologies for absence were received from Mrs Cottingham, Mr Couzens and
Mrs Hempsall.

MINUTES

The Minutes of the meeting held on 5 July 2012 were confirmed and signed
by the Chairman as a correct record.

JOINT CORE STRATEGY FOR BROADLAND, NORWICH AND SOUTH
NORFOLK — SUSTAINABILITY APPRAISAL AND NEXT STEPS

The report described the outcomes of the work being undertaken to repair the
parts of the Joint Core Strategy (JCS) remitted by High Court judgement.

The Chairman summarised the key issues that the Committee needed to
satisfy itself had been addressed by the work undertaken to comply with the
Court Order.

These were:

(2) had the terms of the Court Order been complied with regarding the
spatial distribution of housing in the Broadland part of the Norwich
Policy Area (NPA) ? The overall number of dwellings was not in
guestion.
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(2)

®3)

(4)

has the process of evaluating the reasonable alternatives been robust,
sound and legal?

had three reasonable alternatives been evaluated and addressed in the
Sustainability Appraisal?

were the conclusions of the Sustainability Appraisal and officer
recommendations clear that Alternative One was the preferred way
forward for pre-submission consultation?

As the JCS was a joint document the appropriate action was required to be
agreed by all constituent members and therefore the Greater Norwich
Development Partnership (GNDP) considered the issues that were raised in
the report on 19 July 2012 and made the following recommendations:

(1)

(2)

that, having considered the screening of reasonable alternatives set out
in section four of the draft Sustainability Appraisal and the supporting
evidence base, to RECOMMEND to each partner Council

(@) that Alternative 1 is chosen as the most appropriate option;

(b)  Alternative 1 be taken forward to pre-submission.

to approve the pre-submission documents and that each partner
Council be RECOMMENDED to

(@) approve the pre-submission publication of the remitted parts of
the JCS;

(b) to delegate authority to the GNDP Directors and the GNDP
Manager, in consultation with the respective portfolio holders, to
make further minor changes prior to publication to reflect
emerging evidence and any necessary corrections.

The Spatial and Community Planning Manager advised the meeting that the
Sustainability Appraisal was a tool to be used as a guide. The final decision
on the preferred alternative was for Members to decide.

The process of the Sustainability Appraisal involved establishing the scope of
the appraisal, identifying reasonable alternatives and to then test the
reasonable alternatives against the objectives of the Sustainability Appraisal.
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It should be noted that there was no evidence to suggest that housing need in
the Broadland part of the NPA had changed since the Joint Core Strategy was
adopted.

In response to a query it was confirmed that although the Norwich and South
Norfolk elements of the NPA had been adopted and the housing numbers or
distribution in those districts could not be reduced, they could be increased,
with a subsequent reduction in the allocation in Broadland. However,
modification of NPA distribution across local authority areas would require
more formal consultation and the agreement of Norwich City and South
Norfolk Councils.

The reasonable alternatives were identified by means of an extensive
process, which included consideration of the limits of deliverability for a single
location; the reasonableness of a dispersal strategy identification and
evaluation of different scales of strategic growth and different potential
locations as well as the merits of combing locations. The parts of the Strategy
remaining adopted and capacity limits in particular locations further limited the
available options.

Following this work a screening process was undertaken that identified three
reasonable alternatives. These were;

Alternative One (remitted parts of the JCS)

7,000 in the combined north east (inside and outside the line of the Northern
Distributor Road (NDR)) sector (rising to 10,000 beyond the Plan period)
including 25 hectares of employment land at Rackheath.

Alternative Two (growth focused in the north east, inside the line of the NDR)

7,000 in north east (inside the NDR) sector (rising to 10,000 beyond the Plan
period) including 25 hectares of employment land at Broadland Business Park
or Norwich International Airport in addition to those in the adopted policies of
the JCS.

Alternative Three (growth focused in south west with the balance in the
Broadland part of the NPA)

4,600 in south west (making a total of 7,000 at this location in the Plan period
(rising to 10,000 beyond) when combined with growth identified in the adopted
JCS). 2,400 across the Broadland part of the NPA made up of two small
scale locations of at least 1,000 each in north east sector (inside NDR) and
north west sector.
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Officers from all three local authorities had considered the results of the
Sustainability Appraisal so far and firmly believe that Alternative One
remained the most appropriate option.

Alternative three was the weakest of the reasonable alternatives as:

e It was uncertain that it could deliver the required growth within the plan
period. Although 7000 was considered feasible in one strategic location, it
added to existing strategic growth locations and introduced the risk that
there will not be sufficient focal points of development to give market
choice and enable rates of delivery (essentially two, at Cringleford and
Hethersett). Which was potentially a knock on effect for affordable housing
delivery

e |t would have a nearby competition for delivery from Wymondham and
Easton/Costessey. It would have significant impacts on the character and
form of the settlements on the A11 corridor in the NPA.

e The growth that would be left in the Broadland part of the NPA would
support some enhanced public transport, but would not be likely to sustain
high quality Bus Rapid Transport (BRT) and the spread would necessitate
investment being split between two corridors.

e As noted above, depending on choice of employment location it may not
make it so accessible to relatively deprived areas.

With regard to alternatives one and two the judgment was more balanced,
however officers consider alternative one was the most appropriate option for the
following reasons:

e Alternative One offered greater potential for a high proportion of
development to be very well related to the BRT corridors this maximised
the chances of future residents using sustainable modes (particularly to
access employment in the City Centre).

e Alternative one proposed that the major growth was not constrained by the
line of the NDR. It did bring the strategic growth closer to the Broads but
this can be mitigated by the creation of a buffer zone within the growth
location between development and the Broads.

e Deliverability was improved by bringing in a further focus of development
at Rackheath, which will bring further choice and variety to the form of
development in the north east.

e In design terms Alternative One was considered to offer more scope for
creating places that functioned better, related well to both open space and
transport corridors and allowed the scope for quality design creating a
sense of place and character.
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Alternative One was also likely to be favoured by the market, giving scope
for this option contributing to a greater extent to meet identified housing
needs through the provision of affordable housing.

Alternative One also overcame some of the disadvantages that had been
shown to arise from Alternative Two. The development form can be better
planned and would not be compromised by the availability of developable
land. Green spaces could be better planned to link environmental assets
into green corridors.

Although alternative Two has a number of good points such as a reduced
incursion into the countryside, and would avoid issues of severance that it could
be argued the NDR creates, it was important to note that the land take was not
reduced, but the land required for development is likely to be different. The issues
it raised meant that it is not considered the most appropriate option as:

It would require a more intensive form of development. This type of
intensive development would have resultant impacts in terms of landscape
setting, urban form and amenity.

This would likely mean including less well related areas (east of railway,
north of public safety zone and in closer proximity to the Airport noise
contours)

It could intensify pressures on environmental assets either through direct
pressure for development, or trespass/disturbance

It may compromise the potential to link the environmental assets into
strategic green corridors

It would be likely to require land not promoted to the north and east of
Thorpe End with potential to erode the identity of Thorpe End.

It might require efforts to bring forward some land including county wildlife
sites or historic park land as strategic green infrastructure. Some of this
had been promoted for such uses, while other areas had been promoted
more overtly for development.

As well as housing, it would need to accommodate for the 25 hectares of
employment land, unless this were relocated to the Airport.

The overall form of the development would be more heavily dictated by its
physical limits and internal constraints and rather than purely by the aim of
creating high quality places which function well. The resultant spread of
development was likely to take the form of a crescent shape that did not
provide clear focus for development of BRT along the identified Salhouse
Road corridor as Alternative One does.

Alternative Two was less certain to deliver to the planned trajectory, as
there were realistically only likely to be two points of focus for the
development, one around North Walsham Road and the other around
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Salhouse Road. The addition of a third focal point gave more confidence in
the event of a problem arising with either of the other areas.

The Committee noted that the consultation would be held for eight weeks,
from 10 August to 8 October 2012, which was two weeks longer than was
legally required, as it coincided with a holiday period. Details of the
consultation would be sent to the parish and town councils affected, as well as
being published in Parish Pages and on the Council’'s website.

In response to a query, the Spatial and Community Planning Manager
confirmed that following the process of consultation and submission, the
inspector would assess if the preferred option for this part of the JCS was
legally sound. However, it could still potentially be subject to legal challenge.

A Member expressed concern that more work had been carried out on
Alternative One than on Alternative Two, which made it difficult to make a fair
comparison between the two. He suggested that more than one option might
be put forward for consultation

In response the Spatial and Community Planning Manager advised the
meeting that the publication of the preferred option would be accompanied by
the Sustainability Appraisal, which would show in detail the assessment of all
three Alternatives and could be subject of public comment. A number of other
publication documents would also need to be published. Drafts of these could
then be appended to the Sustainability Appraisal report in the Members
Room. Following publication the decision would then be made whether submit
the JCS for Public Examination or to withdraw it.

The Head of Planning advised Members that even if Alternative One was not
selected as the preferred option, Government guidance had identified 5,000
homes for the Eco-Community at Rackheath and even if Alternative Two were
selected the promoters may still seek to promote this.

Having considered the Sustainability Report and the points raised by officers
and following a vote, with five in favour of Alternative One and three against, it
was

RESOLVED
to recommend to Council

to endorse the recommendations of the GNDP Board and to authorise the
pre-submission publication of the remitted parts of the JCS and the associated
pre-submission documents as a precursor to future submission for
independent examination. If this course of action is chosen, the Council is
asked to delegate any necessary minor amendments to pre submission
publication documents to the Council’s Director representative on the Greater
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Norwich Development Partnership in consultation with the Portfolio Holder.

COMMUNITY INFRASTRUCTURE LEVY FOR BROADLAND, NORWICH
AND SOUTH NORFOLK — COMMENTS ON REGULATION 16
PUBLICATION OF DRAFT CHARGING SCHEDULES AND PROPOSED
SUBMISSION

The Committee report had appended to it a GNDP report on the Community
Infrastructure Levy (CIL), which had been considered on 19 July 2012, and
the following recommendation made:

that each partner Council be RECOMMENDED to

(1) agree a minor change to the CIL charging schedule for Norwich so that
the £100 per sq m rate of CIL applied to flats of 5 storeys and above
and publish the evidence supporting this change;

(2) publish the Statements of Modifications and evidence in accordance
with Regulation 19 of the Community Infrastructure Levy Regulations
2010 (as amended) and submit these for examination by an
independent examiner;

(3)  continue to work together towards the indicative timetable set out in the
timetable; and

(4)  delegate authority to the Director representative on the GNDP Board,
following discussion with the relevant portfolio holder, to agree any
minor changes to any of the documents to ensure consistency and
clarity.

The report that was presented to the Committee included drafts of a number
of documents which would need to accompany the CIL schedules. Among
these was an evidence paper that had been produced, which demonstrated
that the rates of CIL were not dependent on the adoption of parts of the JCS
that had been remitted. Following legal advice, as well as advice from the
Planning Inspectorate the GNDP was satisfied that it could proceed with the
submission of the CIL as proposed. The statement of modifications was
scheduled to be published on 6 August with submission of the CIL charging
schedules to follow on 10 August 2012. Any representations on the proposed
modifications would be considered by the independent examiner. Members
were advised that a schedule of representations received in response to the
draft charging schedules together with responses by officers and GVA (who
had advised on viability issues) were in the Members Room.
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The Spatial and Community Planning Manager informed Members that the
Council’s planning software developer was creating a CIL module, so no
difficulties in administering it were envisaged.

In response to a query regarding a development in progress, the Head of
Planning advised the meeting that the developer’s contribution should be
through S106 agreement.

It was noted that S106 contributions were limited to the local area, whilst the
CIL could be used for more general infrastructure over a wider area and that
this might be a source of tension if communities felt they were not receiving
recompense for accepting development.

The Spatial and Community Planning Manager informed Members that the
GNDP had drafted a Local Investment Plan and Programme (LIPP), which
aimed to identify and deliver the right infrastructure across Broadland,
Norwich and South Norfolk through the CIL.

RESOLVED
to recommend to Council the following recommendations

(1) agree a minor change to the CIL charging schedule for Norwich so that
the £100 per sq m rate of CIL applies to flats of 5 storeys and above
and publish the evidence supporting this change;

(2)  publish the Statements of Modifications and evidence in accordance
with Regulation 19 of the Community Infrastructure Levy Regulations
2010 (as amended) and submit these and necessary submission
documents for examination by an independent examiner;

(3)  continue to work together towards the indicative timetable;

(4)  agree that any minor changes to any of the documents to ensure
consistency and clarity be delegated to the Director representative on
the GNDP Board following discussion with the relevant portfolio
holder.

LOCAL DEVELOPMENT SCHEME — DISCUSSION

The report considered a review of the Local Development Scheme (LDS) and
the timetable for producing the documents within the Local Plan/Local
Development Framework.

The LDS was out of date and needed to be revised.

The legal challenge to the JCS had delayed its adoption which also delayed
other Development Plan Documents, such as the Growth Triangle Area Action
Plan, the Site Allocations Document, and the Development Management
Policies Document.
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Because the strategic policies for the Broadland part of the Norwich Policy
Area were not yet finalised it would be inappropriate to progress the
documents relating to this area in advance of the final JCS. However, as the
rural part of the District was unaffected by the JCS reworking, one option
might be to progress the Rural Site Allocations separately from the Norwich
Policy Area Site Allocations.

Members generally considered that the Rural Site Allocations Document
should be progressed in a manner so that all the documents could be adopted
together, as this would simplify the process and provide greater clarity about
the status of Development Plan Documents.

It was noted that the Planning Committee could still give regard to unadopted
Plans when making decisions although they would carry less ‘weight’ than
formally adopted plans.

In response to query, the Interim Spatial Planning Manager informed the
meeting that a five year supply of development land was available in the rural
part of Broadland, though not in the Norwich Policy Area, so the urgency for a
Site Allocations Document was less vital for the rural area.

RESOLVED

that production of the Development Plan Documents be coordinated,
particularly in terms of the timing of the latter stages, and keeping the rural
and Norwich Policy Area elements of the Site Allocations in one Development
Plan Document.

PLACE SHAPING: A GUIDE TO UNDERTAKING DEVELOPMENT IN
BROADLAND

The report introduced Place shaping: a guide to undertaking development in
Broadland and outlined the options available for the Council.

Building Research Establishment (BRE) had produced the paper for the
Council as a guide for developers, officers and communities on how
development could be undertaken in a sustainable, well-designed and cost-
effective way.

Two options were available; the document could be adopted as ‘informal’
planning guidance or as a Supplementary Planning Document. The latter
alternative would necessitate a period of consultation ahead of formal
adoption.
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It was confirmed that the document did not conflict with any existing policies
and was more of a guide rather than a prescriptive policy document.

Members suggested that the guide should be adopted as informal guidance
rather than a formal document that might be too prescriptive.

It was requested that the cover of the document be replaced with one that had
English and not American spelling.

RESOLVED

to recommend to Cabinet that Place shaping: a guide to undertaking
development in Broadland be adopted by the Council as informal guidance,
subject to the above amendment.

The meeting closed at 8.35 pm.
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Greater Norwich Development Partnership Board

Minutes of a meeting of the Greater Norwich Development Partnership
Board at the Sprowston Diamond Centre, School Lane, Sprowston on Thursday
19 July 2012 at 2pm when there were present:

Cllr Andrew Proctor — Chairman

Clir Stuart Clancy

Cllr Shaun Vincent

Clir Brenda Arthur

Clir Bert Bremner

Clir Alan Waters

Clir Derek Blake

Clir Colin Foulger

Clir John Fuller

Cllr Ann Steward

Clir Murray Gray

John O’Mahony

Andy Wood

Officers

Roger Burroughs - Officer
Phil Kirby — Officer
Sandra Eastaugh — Officer
Richard Doleman

Phil Morris

Mike Burrell
Graham Nelson
Tim Horspole
Andy Radford
Sara Utting (Clerk)

26 DECLARATIONS OF INTEREST

Representing

Broadland District Council
Broadland District Council
Norwich City Council

Norwich City Council

Norwich City Council

South Norfolk Council

South Norfolk Council

South Norfolk Council

Norfolk County Council

Broads Authority

Homes & Communities Agency
New Anglia Local Enterprise Partnership

Broadland District Council
Broadland District Council
GND Partnership Manager
Norfolk County Council

Norfolk County Council
Norwich City Council
Norwich City Council
South Norfolk Council
South Norfolk Council
Broadland District Council

Member Minute No & Heading Nature of Interest
Mr Fuller 29 (JCS for Broadland, Norwich Owned land in the
and South Norfolk) Broadland area

27 APOLOGIES FOR ABSENCE

Apologies for absence were received from Andrea Long (Broads Authority);
CliIr Derrick Murphy (Norfolk CC); Cllir Graham Plant (Norfolk CC); Mike
Jackson (Norfolk CC); Claire Hupton (Homes & Communities Agency) and

Chris Starkie (New Anglia LEP).
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29

MINUTES

The Minutes of the meeting held on 24 May 2012 were confirmed and signed
by the Chairman as a correct record.

JOINT CORE STRATEGY (JCS) FOR BROADLAND, NORWICH AND
SOUTH NORFOLK — PRE-SUBMISSION PUBLICATION FOLLOWING THE
LEGAL CHALLEGE TO THE JCS

Sandra Eastaugh presented the report on the work undertaken by the partner
authorities of the GNDP to comply with the Court Order to reconsider the
remitted parts of the JCS, supplemented by a presentation by Graham
Nelson. A copy of the Sustainability Appraisal had been emailed to Board
members and in addition, a copy was tabled at the meeting and had been
published on the GNDP website.

The report emphasised that it had not been a requirement to review the whole
of the JCS; it was a reconsideration of only those parts of the JCS which were
remitted by the Court Order and Schedule and the remainder of the JCS
remained adopted. The Court Order and remitted text only related to the
distribution of housing identified within the Broadland part of the Norwich
Policy Area (NPA) — a total of 9,000 homes — and associated employment.
Housing distribution in South Norfolk and Norwich City remained the same, as
did the housing distribution in the rural part of the Broadland area not in the
NPA.

It was noted that the work to comply with the Court Order had been mainly
undertaken by the GNDP team of officers, together with the Council’s legal
advisers, a “critical friend” from POS Enterprises and consultants from URS,
the company commissioned to carry out the sustainability appraisal work.
The work undertaken had been to generate and test reasonable alternatives,
if any, to the remitted parts of the JCS. The guidance available advised that
“reasonable” should be derived by assessing alternatives against the
objectives of the strategy.

Graham Nelson explained the staged approach to the identification of
reasonable alternatives, as follows:

Stage 1 — establishing strategic scope of reasonable alternatives

Consideration of dispersal versus concentration of housing growth —
this concluded that the degree of concentration and dispersal set out
was correct and there was no scope for further dispersal in either South
Norfolk or Norwich City Councils’ areas but there was scope for a small
sites allowance in the Broadland area. The rest of stage 1 involved the
identification of potential locations for strategic growth and potential
scales of that growth.
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Stage 2 — assessing the suitability of the sectors for different scales of
growth

Eighteen sectors, including combinations of individual sectors, had
been tested against the Sustainability Appraisal objectives of the Plan
for strategic scale growth. Conclusion was for six individual locations
and one combination to accommodate the strategic scale growth.

Stage 3 — identification of reasonable alternatives

The six individual locations and the one combined location were
assessed leading to the three most reasonable alternatives which were
subsequently tested against the sustainability objectives.

The three reasonable alternatives were:
Alternative One (remitted parts of the JCS)

7,000 in the combined north east (inside and outside the line of the NDR)
sector (rising to 10,000 beyond the Plan period) including 25 hectares of
employment land at Rackheath

Alternative Two (growth focused in the north east, inside the line of the NDR)

7,000 in north east (inside the NDR) sector (rising to 10,000 beyond the Plan
period) including 25 hectares of employment land at Broadland Business Park
or Norwich International Airport in addition to those in the adopted policies of
the JCS.

Alternative Three (growth focused in south west with the balance in the
Broadland part of the NPA)

4,600 in south west (making a total of 7,000 at this location in the Plan period
(rising to 10,000 beyond) when combined with growth identified in the adopted
JCS)

2,400 across the Broadland part of the NPA made up of two small scale
locations of at least 1,000 each in north east sector (inside NDR) and north
west sector

An additional 25 hectares of employment land in association with the large
scale strategic housing development in the south west or at Norwich
International Airport

The three reasonable alternatives had been tested against the Sustainability
Appraisal framework to a comparable level covering social and environmental
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and economic considerations and to a level where it was possible to
determine their respective merits. The Board noted the number of differences
in performance between the three reasonable alternatives, as detailed in the
report. In summary, Alternative Three was considered to be the weakest of
the three, due to uncertainty over if it could deliver the required growth within
the Plan period and officers were recommending that it be rejected,;
Alternative Two had a number of merits but was less certain to deliver to the
planned trajectory while Alternative One overcame some of the disadvantages
of Option Two and would allow development to be better planned, not be
subject to compromise by the availability of developable land. Therefore,
Alternative One was recommended as the most appropriate option and should
form the basis of the pre-submission consultation. Graham Nelson
supplemented the reasons for the basis of the officer recommendation, as
follows: Alternative One resulted in a reduced level of pressure on the
environmental assets in the north east; was better in transport terms, eg the
Bus Rapid Transit Corridors providing access to employment in the city
centre; was the more deliverable option than Alternative Two as based on
separate growth locations, therefore allowing for a higher rate of affordable
housing due to increased viability issues; creation of a better quality
environment for people to live in, eg green spaces etc with a high sense of
design worth.

In conclusion, the Board noted the list of pre-submission documents as
detailed in the report and that robust and proper consultation could now take
place as, in the officers’ opinion, the tests of soundness of the JCS could be
satisfied.

The Chairman summarised that there were four key elements to consider:

the terms of the Order had been complied with
« the robustness of the considerations of the alternatives

« recognition of the three reasonable alternatives which had come
forward and

« the conclusion of the Sustainability Appraisal to date and the officer
recommendation.

Reference was made to the most recent Census and whether its results would
have any implications for the JCS. Graham Nelson responded that the overall
levels of need were still robust and defensible and it was not planned to do
any more updates before the consultation as there was nothing in the Census
to cast doubt on the overall level. The JCS papers would be updated
following the consultation and prior to submission. CliIr Fuller added that the
plan for growth was 1% per annum for the next 20-30 years and in South
Norfolk, growth had reached a level of 11.9% over the past 10 years and so
he had every confidence in the numbers quoted. In addition, in a national
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survey, South Norfolk was listed in the top ten for new business start-ups. He
concluded that it was right to dismiss Alternative Three, as borne out by the
evidence and it was wrong to contain all growth within the NDR as the
densities would be too high etc, therefore Alternative One was the best option.
The Chairman concurred with this view, along with the Councillors from the
other authorities. In addition, Dr Gray drew attention to the potential adverse
implications on the Broads Authority area of Alternative 1 but accepted the
possible mitigation in the evidence papers.

The Chairman thanked the officers for all their hard work, which had been
painstaking at times, and congratulated them for the professional manner in
which the evidence had been gathered and put forward.

AGREED:

(1) that, having considered the screening of reasonable alternatives set out
in section four of the draft Sustainability Appraisal and the supporting
evidence base, to RECOMMEND to each partner Council

(@) that alternative 1 is chosen as the most appropriate option;

(b)  alternative 1 be taken forward to pre-submission.

(2) to approve the pre-submission documents and that each partner
Council be RECOMMENDED to

(@)  approve the pre-submission publication of the remitted parts of
the JCS

(b)  to delegate authority to the GNDP Directors and the GNDP
Manager, in consultation with the respective portfolio holders, to
make further minor changes prior to publication to reflect
emerging evidence and any necessary corrections.

COMMUNITY INFRASTRUCTURE LEVY (CIL) — SUBMISSION OF
DOCUMENTATION AND INFORMATION TO THE EXAMINER

Roger Burroughs presented the report in response to the comments received
on the Regulation 16 Publication of the Draft Charging Schedules for
Broadland, Norwich and South Norfolk. It was noted that draft Charging
Schedules had been published during February to March 2012 and attracted
a total of 35 responses. The key issues to emerge from the consultation
were:
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« the approach to residential charging zones

« the charging rates for residential development
« the charging rates for non-residential uses

« infrastructure provision

Following representations, a small number of modifications were being
suggested to the draft Charging Schedules covering: the threshold for the
application of CIL for flatted development; clarifying the Charging Zone maps
in relation to identifying the Broads Authority area and minor wording
changes.

Roger Burroughs advised that the Examination for Poole Borough Council
had highlighted the differentiation between large and small retail premises.
Officers had looked at the Core Strategies of other authorities which had been
approved and some did include differentials for differing levels of retail.
Information could be found within the FAQ on the Planning Advisory Service
website.

It was noted that the most significant modification being proposed related to
the rate for flatted development. Advice had been sought from Norfolk
Property Services and their evidence showed that the higher rate should
apply to developments of 5 storeys and above.

In response to the issue of the legal challenge to the JCS and its implications
for the independent examination of the CIL, an evidence paper had been
produced which demonstrated that the rates of CIL being proposed were not
dependent on the precise distribution of housing development within the NPA.
Accordingly, the Partnership was intending to submit CIL before formal
adoption of the JCS and a timetable had been drawn up with the submission
of CIL and pre-submission publication of the remitted parts of the JCS
occurring simultaneously. Legal advice had been sought, together with
advice from the Planning Inspectorate, on this issue.

Based on the indicative timetable, the Planning Inspectorate had advised that
the examination of CIL could take place in September 2012, enabling
adoption in early December 2012.

Board Members expressed their support for the proposals and

AGREED:

that each partner Council be RECOMMENDED to

(1) agree a minor change to the CIL charging schedule for Norwich so that
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the £100 per sq m rate of CIL applied to flats of 5 storeys and above
and publish the evidence supporting this change;

(2) publish the Statements of Modifications and evidence in accordance
with Regulation 19 of the Community Infrastructure Levy Regulations
2010 (as amended) and submit these (and necessary submission
documents as set out in paragraph 4.1 of the covering report) for
examination by an independent examiner;

3) continue to work together towards the indicative timetable set out in the
timetable referred to above and

(4) delegate authority to the Director representative on the GNDP Board,
following discussion with the relevant portfolio holder, to agree any
minor changes to any of the documents to ensure consistency and
clarity.

31 DATE OF NEXT MEETING
AGREED:

to note the date of the next meeting as Thursday 20 September 2012 at 2pm.

The meeting closed at 3pm
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Council

Informative Note

Extract from the draft Minutes of the meeting of the Greater Norwich
Development Partnership Board on Thursday 19 July 2012 covering the
recommendations to each partner Council

29

30

JOINT CORE STRATEGY (JCS) FOR BROADLAND, NORWICH
AND SOUTH NORFOLK — PRE-SUBMISSION PUBLICATION
FOLLOWING THE LEGAL CHALLEGE TO THE JCS

AGREED:

(1)

(2)

that, having considered the screening of reasonable alternatives
set out in section four of the draft Sustainability Appraisal and
the supporting evidence base, to RECOMMEND to each partner
Council

(@) that alternative 1 is chosen as the most appropriate
option;

(b)  alternative 1 be taken forward to pre-submission.

to approve the pre-submission documents and that each partner
Council be RECOMMENDED to

(@)  approve the pre-submission publication of the remitted
parts of the JCS

(b)  to delegate authority to the GNDP Directors and the
GNDP Manager, in consultation with the respective
portfolio holders, to make further minor changes prior to
publication to reflect emerging evidence and any
necessary corrections.

COMMUNITY INFRASTRUCTURE LEVY (CIL) — SUBMISSION OF
DOCUMENTATION AND INFORMATION TO THE EXAMINER

AGREED:

that each partner Council be RECOMMENDED to

2 August 2012





(1)

(2)

3)

(4)

Council

agree a minor change to the CIL charging schedule for Norwich
so that the £100 per sq m rate of CIL applied to flats of 5 storeys
and above and publish the evidence supporting this change;

publish the Statements of Modifications and evidence in
accordance with Regulation 19 of the Community Infrastructure
Levy Regulations 2010 (as amended) and submit these (and
necessary submission documents as set out in paragraph 4.1 of
the covering report) for examination by an independent
examiner;

continue to work together towards the indicative timetable set
out in the timetable referred to above and

delegate authority to the Director representative on the GNDP
Board, following discussion with the relevant portfolio holder, to
agree any minor changes to any of the documents to ensure
consistency and clarity.

2 August 2012
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Council

JOINT CORE STRATEGY — INDEPENDENT REVIEW OF
PROCESSES AND PROCEDURES

Portfolio holder: Leader
Wards affected: All

1

11

1.2

1.3

1.4

2.1

3.1

3.2

SUMMARY

At its meeting on 22 March 2012, Council agreed to commission an
independent person to undertake a review of the processes and procedures
followed during the preparation of the Joint Core Strategy, with particular
regard to the selection of the North East Growth Triangle for strategic growth
in Broadland.

On behalf of Council, the Deputy Chief Executive commissioned Paul
Shadarevian of Cornerstone Barristers to undertake the review. His review
report is attached as Appendix 1.

Mr Shadarevian’s report is in the form of a summary following extensive
reading of background material. It makes a number of observations on the
processes and procedures which were adopted and the failings in some of
these. However, ultimately he concludes that he has “seen nothing that
causes me to question the overall veracity of the JCS process and the
conduct of the participants (officers or Members) beyond the narrow (albeit
important) basis upon which the JCS was judicially reviewed and remitted
(which is a reflection on the competency of part of the process undertaken).”

Council is requested to consider the report.

KEY DECISION

This is not a key decision and has not been included in the Forward Plan.

BACKGROUND

Council agreed at its meeting on 22 March 2012 to:

4) instruct the Deputy Chief Executive to commission a Review by an
independent person of the processes and procedures followed during
the preparation of the JCS, with particular regard to the selection of the
North East Growth Triangle for strategic growth in Broadland, and
report back to Council on completion.

At the Council meeting there was some debate about ensuring the
independence of the person who would undertake the review. As this is
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Council

3.3

3.4

4.1

4.2

clearly a sensitive issue the requirements | used when seeking a suitable
person were that they would need to demonstrate that they:

) have not advised any of the GNDP partners (Broadland DC, South
Norfolk DC, Norwich City Council, Norfolk County Council or the
Broads Authority) during the JCS process;

(i) do not have any professional or personal relationships with senior
officers and/or Members of Broadland District Council or other GNDP
partners;

(i)  do not have any other prejudicial interests.

In addition to the above, and given the complexities of the JCS processes, as
well as the debate at Council in March, | was of the opinion that the review
would be best undertaken by somebody with a legal background with
expertise in the planning field. Following a fairly lengthy search | appointed
Paul Shadarevian from Cornerstone Barristers to undertake the review. Mr
Shadarevian specialises in a number of aspects of planning and
environmental law including local development frameworks and policy
formulation.

The brief Mr Shadarevian was given following the decision of Council was as
follows:

Council has requested that a review is undertaken of the processes and
procedures followed during the preparation of the JCS, with particular regard
to the selection of the NEGT for strategic growth in Broadland.

The intention of the review is to establish why the processes and procedures
followed were not robust enough to meet the requirements of the European
Directive as set out in the judgment issued by Mr Justice Ouseley.

Depending on the above, the review should also make recommendations as
to appropriate measures and safeguards which could be adopted to avoid a
similar scenario in the future.

REPORT

Mr Shadarevian has now submitted his report which is attached at Appendix
1. It takes the form of a summary to address the key points of his
investigation and findings.

The report is clear and concise and addresses the brief he was given. It
makes a number of observations on the JCS processes and procedures
adopted with regard to the selection of the North East Growth Triangle in
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5.1

6.1

7.1

Broadland. Clearly, there are lessons to be learned from this experience
which he sets out in the report — these are particularly around transparency
and the clarity of information provided at key decision making points.
However, he concludes that he has “seen nothing that causes me to question
the overall veracity of the JCS process and the conduct of the participants
(officers or Members) beyond the narrow (albeit important) basis upon which
the JCS was judicially reviewed and remitted (which is a reflection on the
competency of part of the process undertaken).”

RESOURCE IMPLICATIONS

When Council agreed the review, a budget for covering the costs of an
independent person to carry it out was not identified. Officers will be
reviewing the budgets to ensure that the costs can be covered. Employing a
planning lawyer to undertake the review clearly has resource implications and
if available an update can be given on costs at the Council meeting.

LEGAL IMPLICATIONS

There are no direct legal implications arising from this report. Members will be
aware that the Greater Norwich Development Partnership has sought its own
legal advice on appropriate actions to address the High Court judgment. The

report from Mr Shadarevian is a separate exercise to address the specific
request from Council on 22 March.

OPTIONS FOR COUNCIL

Council is requested to consider the report from Mr Shadarevian.

Matthew Cross
Deputy Chief Executive

Background papers:

None

For further information on this, please call Matthew Cross on (01603) 430588 or e-mail
matthew.cross@broadland.gov.uk
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REVIEW OF JOINT CORE STRATEGY PROCESSES AND PROCEDURES
NORTH EAST GROWTH TRIANGLE

SUMMARY REPORT

INTRODUCTION

1.

[ have been instructed to prepare this report on behalf of Broadland
District Council as one of the three local planning authority members of
the Greater Norwich Development Partnership, along with Norwich City
Council and South Norfolk District Council. The Partnership has been
responsible for the production of the Joint Core Strategy (JCS). The JCS
has been challenged and following the High Court’s decision (Heard
[2012] EWCH 344) the JCS has been remitted in part. This requires the
Partnership to re-embark on the pre-submission stage of policy
formulation in respect of its housing policies and particularly housing

numbers and distribution. I say more about this below.

[ am asked to prepare this report with particular reference to the matters

identified in my instructions:

a. To review the processes and procedures followed during the
preparation of the JCS, with particular regard to the selection of

the NEGT for strategic growth in Broadland;

b. Why the processes and procedures followed were not robust

enough to meet the requirements of the European Directive;

c. To make recommendations as to appropriate safeguards and

measures to avoid similar scenarios in the future.





THE HIGH COURT DECISION

3.

It is important to note that the decision to quash the relevant parts of the
Plan was based upon the failure to explain the refinement of options in
relation to the spatial distribution of housing, with particular reference to
the North East Growth Triangle (NEGT), in accordance with EU Directive

requirements and by reference to the SA/SEA process.

Mr Justice Ouseley was critical of the failure of the Councils to provide any
document that explained either the selection of alternatives at any given
stage nor any that explained why particular alternatives were rejected at
any stage [para.57]. Option D was not assessed and no other non-NEGT
option was assessed. The importance of this is that a no NEGT option was
considered at the outset as one of 6 possible spatial alternatives. I have
read through the substantial documentation that accompanied each stage
of the process, including the relevant SA, and there is clearly no
explanation of why non-NEGT options were rejected nor any discussion of
the comparative merits of the various spatial alternatives that formed the

6 options at the outset.

The adoption of a joint process as in this case (involving strategic
planning decisions across three administrative areas) requires a
particularly sensitive approach, in my view. Absent an express and
cogent justification for major spatial decisions that are referable to a
comprehensible process of evaluation, a judgment or perception by
interested parties that the burden of development is being unnecessarily
(and possibly unfairly) carried by one particular area or community, for
example, may well have the propensity to be magnified in a cross-
authority context. It requires an approach therefore, that not only
respects the legislative requirements of the Directive and domestic

regulations strictly, but which, on a very practical level, imbues the





iterative and reasoning processes with the utmost transparency and

legibility.

It is not surprising that the decision to quash part of the Plan has caused
the decision making process to be criticized more broadly, particularly by
those most effected by the option to pursue major growth in the NEGT. I
think it fair to indicate that [ have seen no evidence of malpractice or
inappropriate behaviour by those officers and members tasked with the
objective of producing the housing strategy. I do believe, however, that
the process should have been conducted on a more transparent basis,

particularly during all pre-submission stages.

The learned Judge’s conclusion was that, but for all the effort put into the
preparation of the JCS, consultation and its SA, the need for outline
reasons for the selection of the alternatives dealt with at the various
stages had not been addressed [para. 66]. In particular, the Judge was
concerned that at no stage could it be said that a non NEGT growth
scenario, with or without the NDR, had been considered, or if it was why
it had been rejected. I have had regard to a considerable amount of
background material, including decisions made in the GNDP Policy Group
Meetings in 2008 and 2009, and I can find nothing here that discloses the
reasoning process in relation to the exclusion of a non-NEGT option.
Whilst, therefore, it may not be necessary or indeed sensible, to keep all
options open at each stage of the plan process, there is a requirement for
a publicly available assessment for each stage that must be

comprehensible at pre-submission stage.

These regulatory requirements mean that the assessment process must
be fair and equal in the sense that each option should be considered and
tested on an even footing so as appropriately to justify the preferred
alternative. This process of evaluation should, moreover, be appropriately
evidenced and made available and summarized. In this sense, I am of the

view that the administrative structure should respond to these legal and





10.

practical imperatives. [ have been given a flow chart that plots the course
of decision making from Issues and Options stage through to submission

draft.

Indeed, and although I am satisfied that the options that were chosen
were appropriately assessed, it was not possible to discern what spatial
imperatives drove the selection of alternatives having regard to the
overall housing requirement. For example, it might have been concluded
that to provide the overall housing requirement for the JCS area meant
that there was no reasonable alternative that would or could exclude the
NEGT as accommodating substantial growth. Instead the SA process and
the decision making process that it informed proceeded on the
presumption that the NEGT would be a component of every alternative to

be considered without adequate explanation.

It is clear to me that the administrative processes were complex and
involved principally two bodies that influenced the path of the draft plan
and the spatial choices adopted: the GNDP Policy Group and the LDF
Working Group. Whilst I do not criticize the use of this committee
structure in this way, I note that the meetings of these Groups were not
held in public and that some, but not all minutes, were made publicly
available. Apart from following the publicly available material as made
available on the JCS website, it is, in my opinion, extraordinarily difficult
to discern what material decisions were made in the earlier stages in
rejecting and/or choosing which options to follow and what factors were
influential in this regard (other than in relation to those that were
progressed and ultimately refined). In my view these early stages
(scoping the options to be considered and identifying what of those
options represent reasonable alternatives) are critical, because errors
made at the outset have the real potential to infect the whole of the
subsequent process (both for want of compliance and in not being able to
discern the basis for, and the direction of, the decision making process at

later stages). The publicly available documentation shed little light on this





process, and in relation to a non- NEGT option, how this was assessed and

what the assessment process revealed (with and without the NDR).

THE DECISION MAKING STRUCTURE

11.

12.

13.

[ fully accept that the decision-making processes involve the co-
ordination of a multi-disciplinary team and that the process of evaluation,
particularly in the case of a cross-boundary plan, is a very complex
matter. However, these processes must be capable of being, and should
be, translated into an accessible and reasoned matrix and summary which

is suitably evidenced and referable to each stage of the process.

It seems to me therefore that each of the relevant phases should be
concluded with the exercise of the public decision making function, the
decision to proceed to the next stage, and on what basis, being informed
by a report that summarises the process by reference to the technical
inputs, including an SA of the alternatives considered. It is essential that
at issues and options stage all reasonable alternatives be subject to an SA
on an equal footing. Where alternatives that present themselves at
scoping stage are clearly and logically unrealistic and unreasonable, it
should be explained why they should not be regarded as constituting
reasonable alternatives for the purposes of further evaluation. Moreover,
the selection of alternatives for subsequent stages, including thereby the
rejection of alternatives, should be clearly explained by reference to the
evidence base and the relevant SA for that stage. This will provide a
suitable basis upon which to refine the options at subsequent stages
leading to the selection of the preferred option and its refinement for the

purposes of the submission draft.

The report to the relevant committee at each stage should be intelligible
and accessible to the lay reader (a non-technical summary). The non-

technical summary that accompanied the pre-submission SA was





somewhat insubstantial in my view and it is questionable whether it
would have been possible to explain at that stage why a non-NET option
did not present itself as a reasonable alternative in earlier stages given

the absence of any earlier assessment that addresses it.

14.1t is not my role to advise the Council on the procedures to be adopted in
respect of the remitted matters. However, I would recommend that
whatever process is adopted that there be regular reporting to Members
that adequately explains the progression of policy options by reference to

the evidence and the SA process.

CONCLUSION

15. The JCS process was infected at the outset for the failure adequately and
appropriately to address alternative spatial strategies for future housing
growth in a way that the Directive requires. Without wishing unduly to
repeat my observations above, I believe that it is essential that all
reasonable alternatives be appraised in equal fashion at each stage before
being narrowed down through the iterative process. At the issues and
options stage those alternatives that are not considered to be reasonable
should be identified and discounted with adequate reasoning. In this
regard, [ have seen nothing to suggest that a non-NEGT option is not a
reasonable alternative, or one that should be discounted without more,
unless it is abundantly clear that, without a substantial allocation in this
sector, there is no other way in which to accommodate the overall
housing numbers. Accordingly, it should be the subject of a sustainability

appraisal even if it is eventually rejected as an option, in my opinion.

16.1 believe that the reporting mechanisms which were in place with officer
reporting to the GNDP Policy Group and decision making then devolving
to each Council for decision was satisfactory, but for the failures

identified. The need for transparency in the process indicates to me that





the work of any such committee should be conducted in open (public)
session and should be appropriately minuted. It should be charged with
monitoring compliance with due process as well as informing the decision
making process in relation to substantive strategic policy issues. The
Council may wish to exercise an independent scrutinizing role in addition

to this through the use of its Place Shaping Committee.

17.This Summary Report has been produced after extensive reading of
background material, and although I have not been instructed to have
regard to the efficacy of the decision-making process in relation to other
subject areas of the JCS (and I do not purport to make any judgments
thereon), 1 have seen nothing that causes me to question the overall
veracity of the JCS process and the conduct of the participants (officers or
Members) beyond the narrow (albeit important) basis upon which the JCS
was judicially reviewed and remitted (which is a reflection on the

competency of part of the process undertaken).

20t July 2012 PAUL SHADAREVIAN

Cornerstone Barristers
2-3 Gray’s Inn Square.





